10. To the maximum extent permitted by law, the liability of AOSMA
for a breach of Non-excludable Condition is limited, at AOSMA’s
option, to:
Termination of this Agreement
1.

2.

10.1.

in the case of goods, anyone or more of the following:

AOSMA may terminate this Agreement by written notice to the
Customer, without liability, if the Customer does not pay the
Deposit in accordance with this Agreement, does not pay when
due the balance of the Event Cost or otherwise breaches a
material term of this Agreement.
If AOSMA terminates this Agreement because the Customer
does not pay when due the balance of the Event Cost or
otherwise breaches a material term of this Agreement then
AOSMA may retain the Deposit for its own use and benefit
absolutely.

10.2.

AOSMA’s rights regarding operation of the Stadium in relation to
the Event
3.

AOSMA reserves the exclusive right to grant to any other person
or to retain for itself the right to:
3.1. nominate preferred suppliers for equipment and catering;

4.

9.

the payment of the cost of replacing the goods or
acquiring a equivalent goods; or

10.1.4.

the payment of the cost of having the goods
repaired; or

in the case of services:
10.2.1.

the supplying of the services again; or

10.2.2.

the payment of the cost of the services supplied
again.

Applicable law
11. The law in force in South Australia is the law that governs this
Agreement. The South Australian courts have jurisdiction to deal
with disputes between the parties arising out of this Agreement.

12. The Customer may not assign any of its rights under this
Agreement to anyone without AOSMA’s prior written consent.

The Customer agrees that:
unless specifically set out in this Agreement, the Customer
has no right to demand that AOSMA sell or supply, or not
sell or supply, items of any particular type, brand or
description; and
no security organisations will be admitted to the Stadium
for the purpose of carrying out duties relating to the
provision of security for any person including any artists or
performers, without the prior written consent of the Sales
Executive (which may be given or refused in the Sales
Executive’s unfettered discretion).

AOSMA shall not be liable to the Customer for any loss of life,
personal injury or damage to or loss of property which may be
suffered or sustained at the Stadium or the Venue for any cause
whatsoever, save where any such death, injury or damage results
wholly from a negligent act or omission of AOSMA, its agents or
employees.

Limitation of liability

8.

the repair of the goods;

10.1.3.

No assignment

Release and indemnity

7.

10.1.2.

3.3. designate technical and facilities staff to assist in delivering
the Event.

4.2.

6.

the replacement of the goods or the supply of
equivalent goods;

3.2. provide the security and cleaning services at the Stadium or
within the Venue (or both);

4.1.

5.

10.1.1.

Subject to this Agreement and to the maximum extent permitted
by law, AOSMA is not liable to the Customer or to any other
person for any indirect, incidental, special or consequential loss
or damage, loss of profits or anticipated profits, economic loss,
loss of business opportunity, loss of data or damage resulting
from wasted management time, irrespective of whether the loss
or damage is caused or relates to breach of contract, statute, tort
(including negligence) or otherwise or AOSMA or any other
person was previously notified of the possibility of the loss or
damage.
Any warranty, guarantee, condition, representation, undertaking
or other right that would be implied in or otherwise required in
connection with this Agreement by legislation, common law,
equity, trade, custom or usage, is excluded to the maximum
extent permitted by law.
Notwithstanding any other provision of this Agreement, AOSMA
does not exclude, restrict or modify any warranty, guarantee,
condition, representation, undertaking or other right under any
statute (including the Competition and Consumer Act (2001) (Cth)
where to do so would contravene that statute or cause any part of
this Agreement to be void (Non-excludable Condition).
Subject to this Agreement, the maximum aggregate liability of
AOSMA for all proven losses, damages and claims arising out of
this Agreement, including liability for breach in negligence and tort
or for any other common law or statutory action, is limited to the
sum of the amounts paid by the Customer to AOSMA under this
Agreement.

Other provisions concerning charges and payments
13. The price of the food and beverage provided by AOSMA is
specified in its Price List (as provided and updated from time to
time).
14. The Customer must pay all charges listed in an invoice (including
any GST and other taxes payable in connection with a supply, or
under this Agreement) without set-off by the due date specified in
the invoice.
15. If AOSMA accepts payment by cheque, then that payment is not
made until cleared funds are credited to its account. When the
Customer pays by credit card, AOSMA may charge the Customer
an additional amount to cover any service fee.
16. AOSMA may charge and the Customer must pay interest on any
late payments at the Reserve Bank Interbank Overnight Cash
Rate plus 2%, calculated daily and compounding monthly, until
the overdue amount is paid in full.
17. AOSMA may apply any payments it receives from the Customer
against any invoice or liability it has to AOSMA (including interest
payments). This provision revokes any different or contrary
direction given by the Customer to AOSMA.
18. The Customer must indemnify and hold harmless AOSMA for all
costs it incurs because of any overdue payment, including
dishonour fees, collection or legal fees.
19. If any payment made by the Customer is void or conceded to be
void or voidable, then that payment does not discharge the
Customer’s debt to AOSMA.
Other restrictions
20. The Customer must not, and must procure that none of its Guests
do anything (including failing to act) that AOSMA considers is
likely to adversely affect AOSMA’s reputation, sales or brands.
21. Any beverage or liquor supplied to the Customer or its Guests for
consumption or dispensing on licensed premises must not be
mixed with other liquids or substances, except as expressly
requested by a patron, and must only be dispensed from taps or
other devices bearing AOSMA’s product name or logo for that
product, or as otherwise permitted by AOSMA.
22. AOSMA is not liable to the Customer where AOSMA is prevented
from performing an obligation under this Agreement because of
any act of God, natural disaster, terrorism, war or any other
occurrence beyond its reasonable control.
Privacy
23. The Customer can access the personal information we hold about
it in the manner set out in the Privacy Disclosure Statement.
24. AOSMA (and its Related Bodies Corporate, should it have any)
may use the Customer’s personal information to obtain and
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process credit reports about it, to manage and enforce AOSMA’s
rights under this Agreement, to meet its legal obligations to the
Customer and for direct marketing and promotional purposes.
25. AOSMA may disclose the Customer’s personal information to
AOSMA’s contractors or agents on strictly confidential terms.
General
26. Any leniency, indulgence or extension of time AOSMA grants to
the Customer does not affect AOSMA’s rights in any way and
does not constitute a waiver of those rights or of any of these
Terms.
27. Any remedies in this Agreement do not limit or affect any
remedies available to AOSMA in law or equity.
28. The invalidity or unenforceability of any provision of this
Agreement does not affect the validity or enforceability of the
remaining provisions.
29. The use of the word “or” is that of the inclusive, namely meaning
one, some or all of a number of possibilities or alternatives.
30. This agreement, together with the Deed of Guarantee and
Indemnity, the Direct Debit Agreement, and the Privacy
Disclosure Statement (in each case if indicated as required)
constitute the entire agreement (Agreement) between the
Customer, any Guarantor of the Customer’s identified in any of
these documents and AOSMA relating to the temporary use of
the Venue by the Customer and the provision of food and
beverage by AOSMA to the Customer and its Guests at the
Venue in relation to the Event.
31. Additions to or variation of this Agreement are effective only if
agreed to in writing by both parties.
Definitions
32. In this Agreement, unless the context requires otherwise, the
following words and expressions have the following meanings:

Additional Facilities means the staff, facilities, equipment,
services and other items, including break our rooms, green
rooms, change room, exhibition rooms
excluding the Venue, which AOSMA agrees to provide to the
Customer.
Agreement means this agreement as entered into between
AOSMA and the Customer by the Customer placing and paying
for and order via the Online Ordering Portal;
Ancillary Services means any service provided as part of the
Corporate Hospitality ordered by the client;

Event Date means the date on which the Event is scheduled to
commence;
Event means the Event as specified on the Online Ordering
Portal;
Event Cost means the total of:
(a)

the price of the food and beverage calculated as the
amount per capita agreed in writing between AOSMA and
the Customer multiplied by the Final Number (or the
number of attendees as determined by AOSMA,
whichever is the greater) or in accordance with the Price
List as published on the Online Ordering Portal and the
food and beverage ordered by the Customer or its Guests
(or both);

(b)

the cost of any Additional Facilities;

(c)

the amount of any applicable surcharge imposed pursuant
to this Agreement; and

(d)

the amount equivalent to any goods and services tax for
which AOSMA may be liable as the maker of a taxable
supply to the Customer.

Guest means any employee, agent, contractor or guest of the
Customer, attending the Event;

Online Ordering Portal means the facility made available by
AOSMA from time to time on its website for the ordering by a
Customer of food and beverage in relation to an Event.
Price List means the list or lists made available from time to time
by AOSMA setting out the food and beverage, and the GST
inclusive price thereof, that the Customer may order from AOSMA
for provision by it in relation to the Event. This will be published
on the Adelaide Oval Corporate Online Ordering Portal.
Stadium means the stadium, known as “Adelaide Oval”, at War
Memorial Drive, North Adelaide, South Australia 5006, and
includes the playing surface and any other adjacent or
surrounding land that comprises, from time to time, any part of
the premises licensed under any liquor licence held by AOSMA.
Venue means that part of the Stadium in which the food,
beverage or other services are, or are contemplated to be
consumed by the Customer and its Guests.

Adelaide Oval Card Use Agreement
Parties and date of this agreement
This agreement is made between Adelaide Oval SMA Limited (ABN 46 141 259 538) (AOSMA) and
the person or entity named and described in and making the order under this Agreement through the
Online Ordering Portal. This Agreement is made on the date that the Client submits its order via the
Online Ordering Portal.

Background
A

AOSMA is in the business of, among other things, promoting and conducting, for its benefit
and that of its customers, events and functions at premises in Adelaide, South Australia,
known as Adelaide Oval.

B

In the conduct of business as referred to in recital A, AOSMA and the Client have entered
into a contract pursuant to which the Client can enjoy the benefits of being an Adelaide
Oval corporate client (Client Agreement).

C

To facilitate the non-cash payment for goods and services provided by AOSMA, including
but not limited to food and beverage by the Client or its Guests, AOSMA and the Client
have entered into this Agreement to record the terms and conditions for the issue and use
by the Client or its Guests of a non-cash payment facility known as the Adelaide Oval Card
(Card).

Operative provisions
1

Agreement for the issue and use of the Card

1.1

In consideration of the undertakings referred to in clause 1.2, AOSMA hereby agrees with
the Client upon request to provide it with one or more Cards which may be used by the
Client and Guests at each Event, to perform AOSMA’s obligations under and pursuant to
clause 3 and to perform and observe all of the other obligations on the part of AOSMA to
be performed and observed under this Agreement, at its cost and expense in all things, but
subject to the other terms and conditions expressed or implied in this Agreement.

1.2

In consideration of the undertakings referred to in clause 1.1, the Client hereby agrees with
AOSMA to accept from AOSMA each Card as contemplated in clause 1.1, perform the
Client’s obligations under and pursuant to clause 3 and to perform and observe all of the
other obligations on the part of the Client to be performed and observed under this
Agreement, at its cost and expense in all things, but subject to the other terms and
conditions expressed or implied in this Agreement.

2

Term

This Agreement is coextensive with the Client Agreement and terminates upon termination of that
agreement or earlier if AOSMA provides the Client with written notice that AOSMA no longer intends
to make Cards available to the Client.

3

Card Terms and Conditions

AOSMA and the Client agree that the following terms and conditions apply to the issue and use of
each Card:
3.1

The Client may request, via the Online Ordering Portal, AOSMA to establish an Account for
the Client. If Client does so, then it must simultaneously must provide to AOSMA, via the
Online Ordering Portal, details of the Client’s credit card account to which the price of all
food and beverage (or other goods or services) (up to the expenditure limit as specified by
the Client pursuant to clause 3.2 for each Card) acquired by the Client or its Guests (Price)
is to be charged (or such other payment arrangement that is satisfactory to AOSMA in its
absolute discretion). The Client irrevocably authorises AOSMA to charge that credit card
with an amount equivalent to the Price (up to the expenditure limit for that Card) within 24
hours after despatch to the Client of the statement of account, pursuant to clause 3.11, in
relation to that Event.

3.2

Not less than seven days (or such other period as may be agreed between AOSMA and
the Client) before activation of the Card for any given Event, the Client will inform AOSMA
of the, the number of Cards that the Client wishes to be issued to it, and linked to that
Client’s Account, for use by the Client or its Guests (each a Cardholder) and the
expenditure limit (in Australian currency) for each Card.

3.3

Upon compliance by the Client with clauses 3.1 and 3.2, AOSMA will issue or activate (as
the case may be) the Cards to the Client. The Client is responsible for the safekeeping of
each Card at all times and for payment of all costs incurred by the Client in relation to its
use. Each Card remains the property of AOSMA and must be returned to it upon demand.
If a Card is damaged, lost, misplaced or stolen then the Client must promptly notify AOSMA
thereof and AOSMA may charge the Client, and the Client agrees to pay, a fee for issuing
a replacement Card.

3.4

The Client must ensure that none of its Cardholders who are less than 18 years of age use
a Card to purchase, or attempt to purchase, any alcoholic beverage.

3.5

The Client must ensure that each Cardholder reads, understands and complies with this
Agreement as if that Cardholder was a party to this Agreement, and any notices and other
communications concerning the use of a Card that AOSMA may send to the Client.

3.6

The Client agrees that each Cardholder may use the Card as agent, for and on behalf of
the Client, for the acquisition of food and beverage (or other goods or services) and that the
Client is liable for, and must pay to AOSMA the price of, all food and beverage (or other
goods or services) supplied by AOSMA to each such Cardholder.

3.7

Each Card will expire:

3.7.1

at the conclusion of the Client Agreement;

3.7.2

if the expenditure limit for that card is reached (until the limit is paid back down);

3.7.3

if the Card is reported lost, stolen or misused and is subsequently cancelled by
AOSMA; or

3.7.4

the Account is closed by AOSMA, the Client or the Account Administrator

3.8

If a Card is lost or misplaced then the Client

3.9

AOSMA may communicate with the Client through Statements, Notices (which includes
changes to this Agreement), disclosures and other communications (together called
communications).

3.10

AOSMA may communicate with the Client by any lawful electronic manner, including email.
The Client agrees to receive communications for AOSMA’s products and services and all
such communications will be taken to have been provided in writing. AOSMA has no
obligation to send paper communications to the Client.

3.11

AOSMA will provide the Account Administrator with a statement of account in electronic
form on the first business day following the Event, or a soon as reasonably practicable
thereafter.

3.12

AOSMA will consider any complaint or problem with the Statement reported within 30 days
of the Statement date. AOSMA may request that the Client provide written confirmation of
the complaint or problem.

3.13

Subject to clause 3.14, on presentation of the Card, AOSMA will accept the Card as a noncash payment by the Client for goods and services including food, beverages and
merchandise supplied by AOSMA. Title to anything supplied to a Cardholder passes to the
Client when that supply is made to the Cardholder consequent upon successful
presentation of the Card by the Cardholder. Title to any such thing that is returned to
AOSMA revests in AOSMA upon delivery and acceptance thereof by AOSMA.

3.14

AOSMA may request the Cardholder to provide the name of the Client holding the Account
to be transacted to complete the transaction. If the Cardholder is unable to provide the
name of the Client of the Account, AOSMA may request an alternative method of payment
from the Cardholder to complete the transaction or refuse service.

3.15

Each Card will be valid at the Adelaide Oval outlets as prescribed by AOSMA at its
absolute discretion.
.

3.16

AOSMA will charge a:
3.16.1

3% processing fee for payments made by American Express or Diners Card; and

3.16.2

a 1.5% processing fee for payments made by Visa or MasterCard.
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3.17

Any payment that fails to be settled in the ordinary course of use of the Client’s credit card
at the end of an Event will be bought to the attention of the Account Administrator by
AOSMA as soon as practicable.

3.18

AOSMA will only accept payments made in Australian dollars. Payments to the Account will
not be made until received and cleared by AOSMA. Third parties involved in the sending or
processing of payments such as financial institutions are not agents of AOSMA and their
receipt of a payment will not be considered a payment received by AOSMA.

4

Acknowledgement and Negation of Warranties

4.1

The Client acknowledges that it:
4.1.1

enters into this Agreement after having carried out its own diligent investigations
into all matters relating to the provision of the Client Obligations, not relying on
any representations made by AOSMA, its agents or employees; and

4.1.2

is fully informed in relation to its obligations under this Agreement.

4.2

AOSMA and the Client acknowledge and agree that AOSMA gives no warranties or makes
no representations in respect of or in relation to this Agreement other than as are expressly
contained in this Agreement.

4.3

To the extent permitted by law, AOSMA expressly negates the implication of any warranty,
representation or condition against AOSMA in respect of this Agreement.

5

Contract Administration

5.1

Each Representative has authority to:
5.1.1

exercise all of the powers and functions of his or her party under this Agreement
other than the power to amend this Agreement; and

5.1.2

bind his or her party in relation to any matter arising out of or in connection with
this Agreement; and

5.2

The Client must comply with all reasonable instructions given by AOSMA’s Representative.

5.3

Either party may change its Representative, by giving written notice to the other.

6

Indemnity & Release

6.1

The Client indemnifies, and undertakes to keep indemnified and hold harmless, AOSMA,
from and against any claim or proceeding that is made, threatened or commenced and any
costs, losses, damages, expenses (including legal and other professional costs on a full
indemnity basis), liabilities or other outgoings of whatever kind suffered or incurred by
AOSMA arising out of or in respect of.

6.1.1

any negligence, wrongful act or omission or breach of duty by the Client or any of
its Cardholders, except when directed specifically by AOSMA in writing against
the written advice of the Client; or

6.1.2

any Event of Default or breach by the Client or any of its Cardholders of any of
the provisions of this Agreement, except when directed specifically by AOSMA in
writing against the written advice of the Client.

6.2

Without limiting what is covered by the indemnity given under clause 6.1 that indemnity
extends to AOSMA’s liability to third parties arising out of the provision of Goods or
Services or their consumption including liability to governmental or regulatory authorities
and consumers for unsafe or defective Goods or Services. The indemnity applies whether
or not AOSMA has been negligent or is at fault and does not limit any further compensation
rights of AOSMA.

6.3

To the fullest extent permitted by law, the Client releases AOSMA and its employees,
contractors and agents (or any of them) from all actions, liabilities, penalties, claims or
demands for any damage, loss, injury or death occurring in connection with this
Agreement, except to the extent that they are caused by the neglect, wrongful acts, default
or omission of AOSMA or its employees, contractors and agents (or any of them).

6.4

AOSMA will not be liable to the Client for, special, incidental, exemplary or indirect
damages or for any economic loss in the nature of loss of profits, revenue, goodwill,
anticipated savings or other consequential damages even if informed of their possibility,
arising out of or in connection with the performance or failure to perform this Agreement.

7

Compliance with Laws and Policies

7.1

This Agreement is governed by the laws of South Australia. The parties submit themselves
to the exclusive jurisdiction of the Courts having jurisdiction in South Australia.

7.2

Any proceedings brought in a Federal Court must be instituted in the Adelaide registry of
that court, and the parties undertake not to apply to transfer any proceedings to a registry
of the Federal Court located in another State or Territory, or to the courts of another State
or Territory.

8

Resolution of Disputes

8.1

Either party may, in a case of genuine urgency, seek immediate interlocutory relief or an
interim remedy.

8.2

Subject to clause 13.1 neither party may commence legal proceedings without attempting
to resolve the dispute as follows:
8.2.1

pjvr_0503551_010.docx

Each party must submit the dispute to one of its senior officers who has not
previously been involved in the dispute (each a ‘Negotiator’) within 7 Business
Days of the dispute arising.

8.2.2

The Negotiators must meet as soon as possible to resolve the dispute.

8.2.3

If the Negotiators cannot resolve the dispute within 10 Business Days of its
reference to them, each Negotiator must prepare a written summary of his or her
attempts to resolve the dispute and immediately refer that summary to their
respective chief executive officer or, if no person holds that office or that office
does not exist, a person holding a senior executive office.

8.2.4

The chief executive officers must meet as soon as possible to resolve the
dispute, but in any case within 5 Business Days of its reference to them. Each
party must authorise and inform its chief executive officer sufficiently so that he or
she can undertake that meeting without detailed reference to another person.

8.2.5

Notwithstanding the existence of a dispute each party must continue to perform
its obligations under this Agreement.

8.2.6

This clause survives any expiry or termination of this Agreement.

9

GST

9.1

The Client represents that:
9.1.1

it is registered under the A New Tax System (Australian Business Number) Act
1999 (Cth), and that the ABN submitted via the Online Ordering Portal is the
Client’s ABN; and

9.1.2

it is registered under the GST Law.

9.2

All consideration provided under this Agreement is exclusive of GST, unless it is expressed
to be GST-inclusive.

9.3

Where a party (Provider) makes a taxable supply to another party (Recipient) under or in
connection with this Agreement, the Recipient must pay to the Provider an additional
amount equal to the GST payable on the supply (unless the consideration for that taxable
supply is expressed to include GST). The additional amount must be paid by the Recipient
at the later of the following:
9.3.1

the date when any consideration for the taxable supply is first paid or provided

9.3.2

the date when the Provider issues a tax invoice to the Recipient.

9.4

If, under or in connection with this Agreement, the Provider has an adjustment for a supply
under the GST Law which varies the amount of GST payable by the Provider, the Provider
will adjust the amount payable by the Recipient to take account of the varied GST amount.
The Provider must issue an adjustment note to the Recipient within 28 days of becoming
aware of the adjustment.

9.5

If a party is entitled to be reimbursed or indemnified under this Agreement, the amount to
be reimbursed or indemnified is reduced by the amount of GST for which there is an

entitlement to claim an input tax credit on an acquisition associated with the reimbursement
or indemnity. The reduction is to be made before any increase under clause 9.3. An entity
is assumed to be entitled to a full input tax credit on an acquisition associated with the
reimbursement or indemnity unless it demonstrates otherwise before the date the
reimbursement or indemnity is made.
9.6

This clause 9 will not merge on completion and will survive the termination of this
Agreement by any party.

9.7

Terms used in this clause 9 that are not otherwise defined in this Agreement have the
meanings given to them in the GST Law. For the avoidance of doubt, in this clause 9, the
term ‘supply’ means what it means in the GST Law.

10

Entire agreement

10.1

This Agreement:
10.1.1

incorporates the annexures and any attached schedules;

10.1.2

contains the entire agreement between the parties with respect to its subject
matter; and

10.1.3

supersedes any prior agreement, understanding or representation of the parties
on the subject matter.

11

Waiver

11.1

A party’s:
11.1.1

failure to exercise, or delay in exercising, a power or right does not operate as a
waiver of that power or right;

11.1.2

waiver or exercise of a power or right does not preclude its future exercise or the
exercise of any other power or right; and

11.1.3

waiver of any power or right will not be effective unless it is in writing and signed
by the Representative of the party waiving its rights.

12

Severance

12.1

Each word, phrase, sentence, paragraph and clause of this Agreement is severable.

12.2

If a court determines that a part of this Agreement is unenforceable, invalid, illegal or void
that court may sever that part.

12.3

Severance of any part of this Agreement will not affect any other part of this Agreement.
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13

Reading down

13.1

Where a word, phrase, sentence, paragraph or other clause or provision of this Agreement
would otherwise be unenforceable, illegal or void the effect of that provision shall so far as
possible, be limited and read down so that it is not unenforceable, illegal or void.

14

Costs

14.1

Except as otherwise provided by this Agreement, each party is responsible for its own
costs and risks in relation to entering into this Agreement and all things to be done under
this Agreement.

15

Notices

15.1

Any notice relating to this Agreement must be in writing or by email and signed by the
Representative of the sender or sent directly from their email address; and given to the
other party:
15.1.1

by hand delivery;

15.1.2

by prepaid mail; or

15.1.3

by facsimile or email transmission.

15.2

If a Party changes its contact details, then it must provide written notice to the other party
within 5 Business Days.

15.3

A notice sent for the purposes of this clause will be considered received:
15.3.1

if delivered before 5.00 pm on a Business Day, otherwise on the next Business
Day;

15.3.2

if sent by pre-paid mail, on the third Business Day after posting; or

15.3.3

if transmitted by facsimile before 5.00 pm on a Business Day and a complete
transmission report is received on the day of transmission, otherwise on the next
Business Day, provided that:
(a)

if the recipient receives by facsimile transmission a notice that is
illegible, the recipient must notify the sender immediately and the
sender must continue to retransmit the notice until the recipient
confirms that it has received a legible notice; and

(b)

if transmitted by email before 5.00 pm on a Business Day and the
Sender receives a message-opened response, otherwise on the next
Business Day, subject always to the Sender receiving a messageopened response.

16

Definitions and Interpretation

Definitions
16.1

In this Agreement:
Account means the facility established by AOSMA at the request of the Client in relation to
this Agreement for the purpose of the Client making non-cash payments, using a credit
card, to AOSMA for food and beverage (or other goods or services) provided by AOSMA to
the Client or its Guests in relation to an Event;
Account Administrator means the person nominated by the Client as the primary contact;
Adelaide Oval Core Area means the land defined as such in the Adelaide Oval
Redevelopment and Management Act 2011 (SA);
Agreement means this agreement between the parties;
AOSMA’s Representative means the person nominated from time to time by AOSMA as
its representative for the purposes of this Agreement;
Business Day means any day that is not a Saturday or Sunday or a public holiday in
South Australia;
Card means any non-cash payment facility card or other account access device issued by
AOSMA pursuant to this Agreement.
Cardholder means the person who is issued with a Card to access the Client’s Account.
Client means the Stadium Club client named in the order placed via the Online Ordering
Portal;
Client’s Representative means the person nominated as such from time to time in writing
by the Client to AOSMA as the Client’s representative for the purposes of this Agreement;
Commencement Date means the date the date that the Client submits its order via the
Online Ordering Portal;
Event means:
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(a)

any cricket match, Australian football match or other event described in
item 2 of the Schedule of the Client Agreement (or elsewhere within, or in
relation to, that agreement);

(b)

a concert;

(c)

a sporting event that is not an Event;

(d)

any other activity that is designated by AOSMA as an ‘other activity’;

as the case may be, and that is to be held at the Stadium, but, for the avoidance of doubt,
excludes any such activity stated by AOSMA as not being an event;
GST means the tax imposed by the GST Law;
GST Law has the meaning attributed in the A New Tax System (Goods and Services Tax)
Act 1999 (Cth);
GST Rate has the meaning attributed in the GST Law;
Guest means any one or more of the principals, officers, employees, agents and invitees of
the Client in relation to an Event;
Laws means all Acts of Parliament of the Commonwealth of Australia and of the State of
South Australia, and the requirements of all ordinances, regulations, by-laws, orders, and
proclamations;
Online Ordering Portal means the facility made available by AOSMA from time to time on
its website for the ordering by a Client of food and beverage in relation to an Event.
Stadium means the stadium known as Adelaide Oval within the Adelaide Oval Core Area
including, for the avoidance of doubt, the oval which forms part of the Stadium;
Supply means, except in any provision of this Agreement dealing with GST, the Goods or
the Services (or both, if both are to be supplied under this Agreement);
Taxable Supply has the meaning attributed in the GST Law; and
Tax Invoice has the meaning attributed in the GST Law.
Interpretation
16.2

In this Agreement:
16.2.1

16.2.2

A reference to any legislation includes:
(a)

all legislation, regulations, proclamations, ordinances, by-laws and
instruments issued under that legislation; and

(b)

any modification, consolidation, amendment, re-enactment or substitution
of that legislation;

Any word importing:
(a)

the singular includes the plural;

(b)

the plural includes the singular; and

(c)

a gender includes every other gender.

16.2.3

Words referring to individuals include corporations, unincorporated associations,
partnerships, trusts and joint ventures.

16.2.4

A reference to a party includes that party’s administrators, successors and
permitted assigns.

16.2.5

Any act due on a weekend or a public holiday may be done the next Business
Day.

16.2.6

Where a word or phrase is given a defined meaning, then any other grammatical
form of that word or phrase has the same meaning.

16.2.7

A reference to two or more persons means all of them together.

16.2.8

The words ‘clause’ or ‘schedule’ refer to this Agreement and a reference to a
schedule includes its sub-schedules.

16.2.9

A reference to a clause number includes its sub-clauses and a reference to a
schedule includes its sub-schedules.

16.2.10

The use of the word ‘or’ is inclusive, that is to say that it means one, some or all
of a number of possibilities or alternatives.

16.2.11

Clause headings are for reference only and do not form part of this Agreement.

16.2.12

Specifying anything in this Agreement after the words ‘including’, ‘includes’ or ‘for
example’ or similar expressions does not limit what else is included unless there
is express wording to the contrary.

[CHECK BOX]
By marking this box, the Customer or the Client (as the case may be) accepts and agrees that he,
she or it is legally bound by the terms and conditions of the Corporate Food and Beverage Ordering
Agreement or the Adelaide Oval Card Use Agreement (or both) as applicable to the order placed or
the service sought from AOSMA via this Online Ordering Portal
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